RUBER! G, “BOB" BRLINK  EI Paso County, (0

s e DD
140

Rec $21.00 fof 4 206018

CLARIFICATION OF
IDENTIFICATION OF PRIVATE DRAINAGE WAYS

This CLARIFICATION OF IDENTIFICATION OF PRIVATE DRAINAGE WAYS is made
effective as of . 2006, by The Spires Drainage Homeowners Association, a
Colorado nonprgfit corporation (the “Association™).

WHEREAS, the Asscciation recorded that certain Identification of Private Drainage Ways on
October 4, 2002 at Reception No. 202170881 of the real property records of El Paso County,
Colorado, and Master Planned Land Venture, a Massachusetts limited partnership, d/b/a The Spires
Broadmoor, recorded that Clarification of Declaration of Conditions, Covenants, Restrictions and
Easements Affecting the Real Property known as The Boulders Broadmoor Filing No. 1 and The
Boulders Broadmoor Filing No. 1-A on October 25, 2004 at Reception No. 204177477 of the real
property records of El Paso County, Colorado and that certain Amended Declaration on March 8,
2005 at Reception No. 205033008 of the real property records of El Paso County, Colorado
(collectively, the “Identification of Private Drainage Ways™).

WHEREAS, the Assacmtmn desires to Llﬂl’li‘y the Identification of Private Drainage Ways as
set forth herein.

NOW, THEREFORE, the Association hereby states as follows:

1. The Drainage Ways and maps (as defined and contained in the Identification of
Private Drainage Ways) include certain private drainage ways identified on the Plats as drainage
ways to be maintained by adjacent property owners. The Association shall continue to maintain
these private drainage ways. Nothing contained in this Clarification shall prohibit other private
drainage ways from being maintained by the Association as long as the drainage ways to be
maintained by the Association are identified on the recorded plat of the. appllcab]e area or in a
writing recorded in the real property records of El Paso County, Colorado. -

IN WITNESS WHEREOF, this CLARIFICATION OF IDENTIFICATION OF PR_WATE
DRAINAGE WAYS is executed effective as of the date first written above.

The Spires Drainage Homeowners Association,
a Colorado non-profit corporation
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STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

This document was acknowledged before me on Ogﬂmﬂf a7 , 2006 by
(ounshaie £ Daie - Rodard a8 Besisdo b F (/ of The Spires Drainage
Homeowners Association, a Colorado non-profit corporation.

Witness my hand and official seal. -

My commission expires:  ~] | |{» o7 : .
(SEAL)

MNotary Public
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CLARIFICATIDN OF DECLARATION
of Conditions, Covenants, Restrictions and Easements
Affecting the Real Property known as
The Boulders Broadmoor Filing No. 1
and The Boulders Broadmoor Filing No. 1-A

THIS CLARIFICATION OF DECLARATION is made effective as of
, 2005, by Master Planned Land Venture, a Massachusetts limited

ership/d/b/a The Spires Broadmoor, hereinafter called "Declarant.”

WHEREAS, a Declaration of Conditions, Covenants, Restrictions and Easements Affecting
the Real Property known as The Boulders Broadmoor Filing No. 1 and The Boulders Broadmoor
Filing No. 1-A was recorded on July 8, 1997 at Reception No. 097077686 of the real property
records of El Paso County, Colorado, as amended by documents recorded as follows: November 3,
1997 at Reception No. 097128592; August 13, 1998 at Reception No. 098115342; December 10,
1998 at Reception No. 098182681; January 26, 1999 at Reception No. 099012809; January 26, 1999
at Reception No. 099012810; May 14, 1999 at Reception No. 099077067; November 2, 1999 at
Reception No. 099168618; July 19, 2000 at Reception No. 200084030; August 21, 2000 at
Reception No. 200099151; March 27, 2001 at Reception No. 201036336; April 2, 2001 at Reception
MNo. 201039350; May 7, 2001 at Reception No. 201058819; January 8, 2002 at Reception 1*{0.
202004097; February 11, 2002 at Reception No. 202023216; October 4, 2002 at Reception No.
202170881; February 4, 2003 at Reception No. 203024540; August 1, 2003 at Reception No.
203177696 (collectively, the "Declaration™).

WHEREAS, the Declarant recorded that certain "Clarification to Declaration” on October 25,
2004 at Reception No. 204177477, and desires to further clarify the meaning of the term "Debris
Flow Channels" as it is used within the Declaration with respect to underdrains;

NOW, THEREFORE, Declarant hereby clarifies the Declaration as follows:

1. Section 501. Section 501 is hereby clarified to explicitly include "underdrains and
underdrain structures and facilities" within the definition of "Debris Flow Channels."

DECLARANT:
Masterplanned Land Venture, a Massachusetts limited partnership
By: GP L'Auberge Communities, L.P., its General Partner -

By: L'Auberge Communities, Inc., its General Partner
'nﬂe 72:4(&& . O U
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STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

; : This document was ackngwledged before, me on\}ZZH =%, 2005 by
| i ~7eL ﬂl-% cétioe o VY P of I Auberge Communities, Inc., as
Gengfal Partner of GP L'Auberge Communities, L.P., as artner of Masterplanned Land

Venture, a Massachusetts limited partnership d/b/a The Spires Broadmoor.

P (LT

jcWitness my hand and official seal.

]

#

ACKNOWLEDGMENT

fr._rqj}'u", I.:";"“ :
The Spires Drainage Homeowners Association hereby acknowledges this Clarification of
Declaration and sets forth its signature hereto as of the date first written above. :

The Spires Drainage Homeowners Association,
a Colorado non-profit corporation

STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

| i eny was acknowledged before me o L A é 2005 by
M/ XL . 4 ., ‘ P __‘ : | ., '} errhﬁ Sp‘im Dﬁiﬂﬂgﬁ
Wrers di , a Coloradb non-profit corporation. X
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CLARIFICATION OF DECLARATION
of
Conditions, Covenants, Restrictions and Easements
Affecting the Real Property known as
The Boulders Broadmoor Filing No. 1
and
The Boulders Broadmoor Filing No. 1-A

THIS CLARIFICATION OF DECLARATION is made effective as of
i , 2004, by Master Planned Land Venture, a Massachusetts limited
parmershtp, d/b/a The SIZIITE-S Broadmoor, hereinafier called ’De:c]arant 2

WITNESSETH:

WHEREAS, a Declaration of Conditions, Covenants, Restrictions and Easements Affecting
the Real Property known as The Boulders Broadmoor Filing No. 1 and The Boulders Broadmoor
Filing No. 1-A was recorded on July 8, 1997 at Reception No. 097077686 of the real property
records of El Paso County, Colorado, as amended by the following amendments (u-::lle:ctwe]},g
“Declaration™):

November 3, 1997 Reception No. (197128592
August 13, 1998 Reception No. 098115342
December 10, 1998 Reception No. 098182681
January 26, 1999 Reception No. 099012809
January 26, 1999 Reception No. 099012810
May 14, 1999 : Reception No. 099077067
November 2, 1999 , ' Reception No. 099168618
July 19, 2000 Reception No. 200084030
August 21, 2000 . Reception No. 200099151
March 27, 2001 Reception No. 201036336
April 2, 2001 ; Reception No. 201039350
May 7, 2001 Reception No. 201058819
January 8, 2002 Reception No. 202004097
February 11, 2002 Reception No. 202023216
October 4, 2002 Reception No. 202170881
February 4, 2003 ' Reception No. 203024540
August 1, 2003 Recepticn No. 203177696.

WHEREAS, the Declarant desires to clarify the Declaration to explicitly set forth the
maintenance obligations of The Spires Drainage Homeowners Association (the *“Association™) and
to clarify the meaning of the term “Debris Flow Channels™ as it is used within the Declaration;

ROBERT C. "BOB" BALINK  EI Paso County, €0

10/25/2000 040214 PN
o 2 (AN

soeey —— Rec §26.00 10f 5 204177477 ' Page 1



1.

L ]

L

NOW, THEREFORE, Declarant hereby clanfies the Declaration as follows:

Section 303. The following sentence is hereby added to the end of Section 303 of the
Declaration:

The Debris Flow Channels that the Association is obligated to maintain and repair
include, but are not limited to, (i) those Debris Flow Channels indicated and
identified on that certain Identification of Private Drainage Ways, recorded October
4, 2002 at Reception No. 202170881, as may hereafter be supplemented or amended;
and (i1) those Debris Flow Channels indicated and identified within a plat or the plat
notes for the plat of any real property now or hereafter made subject to the
Declaration. ,

Section 501. Section 501 is hereby clarified to explicitly define “Debris Flow Channels” and
to clarify the meaning and scope of the term “Maintenance Area™:

Debris Flow Channels: shall mean all on- and off-site debris flow channels, berms
and structures, debris flow basins and ponds, debris flow mitigation areas, debris
flow mitigation improvements, drainage structures and facilities, any and all of the
above that are part of or required for the preservation of the long term debris flow
system, and landscaping within debris flow areas and access roads and trails to the
above-listed debris flow channels, structures, facilities, berms, and systems, basins,
and improvements.

Maintenance Area: shall mean, refer to, and include those Debris Flow Channels
indicated and identified pursuant to Section 303 as being required to be maintained
by the Association, and which are included within The Boulders Broadmoor/The

Spires Broadmoor master planned area which may in the future be required to be

maintained by an association and such other and different improvements which the
Association shall elect, pursuant to the approval of a majority of the Owners of the
Lots, to maintain as a Maintenance Area, regardless of whether the Association shall
obtain title thereto.

Executed by the Declarant as .of the date first written above.

DECLARANT:

Masterplanned Land Venture, .
a Massachusetts limited partnership d/b/a The

Broadmoor

By: W&J

Title: # L
i

ENCwmentvHents 5-T'Spires Broadmeor\Dinirage HOXFiling ICOVENANTW bsificuion of Declarstion-v3. wpd
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STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

s : ) i— i
&% This document was acknpwledged before me. on (:-f* . =R, 2004 by
\d phete F ylere— as %: 1o Fie W 2 of Masterplanned Land Venture,
a4 a Massachusetts limited partnership d/b/a The Spires Broadmoor.

Witness my hand and official seal.

Mj-r commission expires: /’7 Sl LTk

(SEAL) £ ,—/”P{Az el
- Nofary bltic =~ / = .

r

ACKNOWLEDGMENT - i

The Association hereby acknowledges this Clarification of Declaration and sets forth its
signature hereto as of the date first written above.

ASSOCIATION: .

The Spires Broadmoor Drainage Homeowners
Association, a Colorado non-profit corporation

By: : TP _‘W 7
I/l %

Its: iNfo  Presided—

STATE OF COLORADO )
) ss.
COUNTY OF EL PASO ) _ _
- This d ent was acknowl d beforg me on ( Q é L e , 2004 by
\_/Jé abdy éi: Loths as _ of The Spires Broadmoor
Drainage Homeowners Association, a Colorado non-profit corporation.

Witness my hand and official seal.

My commission expires: :7 Rl e
3 - f -._'.__‘)-_’_.--' rh
(SEAL) fﬁfﬁ{% Bo bal

T

N{:-t%y P{lbiin;e*' : ;r

S0 ument\Clents §-Z\Spires Broadmoos! Drainage HOA Filing INCOVEMANTV harification of Dechration). wpd Page 3



EXHIBIT A

P BOULDERS BROADMOOR FILING NO.2 & 5
& v STOMECLIFF FILING NO. 6 & 6A

Shaded areas represent drainageways
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RECORDED ON OCTOBER 4, 2002
. RECEPTION HUHBER Z'DZI?GBBI

TDEN’I‘IFICATI[]N OF ERIVATE DRAINAGE W.-tYS

- This- IDENT[FICATION OF PR.IVA‘I’E DRAINAGE WAYS dated eﬂ”ecnv: as of
August 30, 2002 (this “Agreement”), is executed by The Spires Dramagc Homeowners
Association, a Colorado nonprofit .corporation, formerly. known as The Boulders Drainage

; Hnmmwners Assnmatmn a Colorado m::-nprnf' it curparauon (the “Association”

Remtals

AL The Association has been as:rgned thmugh the re-::nrdatmn of" vanc-us plat.s mth

s _._respunmh:l:t}r for maintaining various private dramage ways within, or which sawe, the
. “applicable platted areas,

B. The recorded p!ats dui not spemﬁcally identify the Im:auﬂn nf the pfi?atﬂ'{ffﬁﬁggé %

& g.»a}s which the Association is required to mamtam

ik In an-effort to memnrmhz& the specific Iocation of the pmrate d.ramagaway& that

 the Association is required to maintain the Association, hereby records this A“reemeri‘ﬂ 2

NOW THEREFORE, the Aﬁs&c:ahon hereb)r identifies the Followmg pmrate dramaga

-' ways as the drainage ways it is obligated to maintain:

1. Private Drainage Ways. The Associaunn hereb_v acknuwledges that the pnvatc - P
.drainage ways which it is responsible to maintain pursuant to the Plats (as defined .
in Section 2 below) are only (a) those private drainage ways which are located
within the properties reflected on the Plats and which are generally identified by :
cross-hatching on the map attached hereto as Exhibit A and incorporated herein
by this reference, and (b) such other private drainage ways which are set forth on
- future plats within The Spires development of Colorado Springs, Colorado or in
- writing recorded in the real property records of El Paso County, Colorado (the
~ “Drainage Wa}rs”} As of the date of this Agreement, the Association’s entire
. private ramage way maintenance obligation shall consist of the Drainage Wa}rs
" and the Association shall not have any obligation to maintain any other privaté -
* drainage ways (whether within the property reﬁectﬁd on the Plat or utherWtse}

except as provided in Section 2 below. . b
" Plats. For purposes of thls Agreement, the.“Plats™ are descrlbn:d as thc ﬁ:erwng e

recorded plats: _ :
Buuiders Broadmoor No. 1 recorded Re.cept:-::-n No. 97058075 of thf: real prupeﬂy '_ '_

records of El Paso County, Culnrado : —
‘Boulders Bmadmuur Neo. 1 A recorded Rec.aptmn No. 9?058!]?5 of the real
property records of El Paso County, Colorado

' Boulders Broadmoor No. 2 recorded Reception No. 99043623 of the real property
records of El Paso County, Colorado



- Boulders Broadmoor No. 3 recorded Receptmn No. 988196158 ot" the r&al
property records of EI Paso County, Colorado

Boulders Broadmoor No. 5 recorded Reception No. éﬁﬂ?ﬂﬁjﬁ ﬁf T e
records of El Paso County, Colorado : : he real pr Ry

‘Stonecliff Filing No. 6 re.cc:-rde.d Receptnn No. 251055191 c:-f the real pmpt:rt:,r
records of El Paso County, Colorado :

Stonecliff Filing No. 6A recorded R.eccptmn Nc: 201!)69634 of the real pl‘DpE.l’t}?‘
records of El Paso County, CﬂIﬂrado

and all replats of any prupﬂrty contained therein (collectively, the “Plats™ and md:wdually, the - -
“Plat”). Nothing contained in this Agreement shall prohibit other private drainage ways from'

* being maintained by the Association as long as the drainage ways to be maintained by the
Association are identified on the recorded pIat of the applicable area orin a wntlng re:cordﬂd in

the real property records of El Pasu County, Colorado.

" Executed as of the date [irst nh-:we written.

The Spires Drainage Homeowners Association, a
Colorado nonprofit corporation, formerly known o
The Boulders Drainage Homeowners ;
Association, a Colorado nonprofit corporation

By: Mng.Wm By: Mﬁ&éﬁﬁﬁ%&—/ E
Ts: ’ZMM’ n::hell_ . Grove-Reiladd, as Présiden e il

ATTEST:

STATE OF COLORADO )
) ss.
CDWTYDF EL PASO ) _ i . |
'. o, The f{)regmng mstrumw:nt was' acknowledged bef‘nré_m?.' this _/ J day of - e e
' 2002, by Michelle E. Grove-Reiland, as Pres:de.nt and .
= : as : ﬂf Thl: 2
sociation, a Colorado nonprofit corpo ratmn, formerly .

Spires Drainage ITomeowners As
“known as The Buulders Drainage Homeowners

* “'corporation.

Association, a Colorado nonprofit

Witness my hand and official seal. _ : o 2 _. :
My Comt ission Expires: __/ -/d- - Pzl o = 5 ; : . e B E
& AT | |
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